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REGULATION  8 


'^^TOh 


SECTION  I 


VACANCY'  DECONTROL  RENT  GRIEVANCE  REGULATIONS 


Purpose 


The  purpose-  of  this:  regulation  is  to  implement  the  provisions  of 
Section  6  of  Chapter-  34  of  the  City  of  Boston  Ordinance  of  1984. 


SECTION  2: 


Definitions : 


w 


VThen  used  in  this  regulation,  unless  the  context  otherwise  requires, 
the  following  terms  shall  have  the  following  meanings: 

A.   Admin i  strator :   The  Chief  administrative  officer  of  the  Rent 

Equity  Board.   The  Administrator  shall  exercise  the  regular 
and  customary  functions  of  the  Board,  including  conducting 
such  hearings  as  may  be  required  by  this  regulation  with 
irespect  to  rent  grievances  making  such  recommendations  to  the 
Board  in  accordance  with  the  terms  of  the  ordinance,  and 
hiring  and  discharging  employees  of  the  Board. 

B»   Board :     The  Rent  Equity  Board  established  by  section  two  of 
Chapter  34  of  the  City  of  Boston.  Ordinances  of  1984. 

C.   Class  A  Vacancy  Decontrolled  Tenant  A  Class  A  Vacancy 

Decontrolled  Tenant  is  one  or  more  of  the  following: 

1.    Elderly  Tenant:  A  tenant  who  is-  at  least  62  years  of  age  at 
the-  time  of  filing  a  Vacancy  Decontrolled  Rent  Grievance 
Petition;-  and/or, 

2,.    Physically  Handicaooed  Tenant: 


a.    a  tenant  confined  to  a  wheelchair,  or 

b..    a  tenant  who  because  of  the  use  of  braces  or  crutches  or 
because  of  the  loss  of  leg  or  foot,  or  because  of  an 
arthritic,  spastic,  pulmonary  or  cardiac  condition, 
walks  with  difficulty  or  insecurity,  or 

c-    a  tenant  who,  due  to  a  brain,  spinal  or  peripheral  nerve 
injury,  suffers  from  faulty  coordination  or  palsy,  or 

d'^    a.  tenant  who  is^  blind,  or  whose  sight  is:  so  impaired  that 

functioning;  in^  ai  public  area,,  her  is:  insecure  oc  exposed. 
.'-::...  to:,  danger:,^  or-  .  -..       .  .   --;.  -— ;:^.-_..^ 

er_  --■.  'm   tenan.-t  whose-  hearings  is:  so  impaired  that  he  is-  unable- 
to  hear:  wamingr  signals-,,  or: 

f^  -  ai  -tenanti  whosef  mobility,,  flexibility,  coordination:  or- 

percept iveness-  are?  significantly  reduced,  by  aging",  and/or- 
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The  purpose-  of  this:  regulation  is  to  implement  the  provisions  of 
Section  6  of  Chapter-  34  of  the  City  of  Boston  Ordinance  of  1984. 


SECTION  2r 


Definitions : 


VThen  used  in  this  regulation,  unless  the  context  otherwise  requires, 
the  following  terms  shall  have  the  following  meanings: 

A.   Admin i  strator :   The  Chief  administrative  officer  of  the  Rent 

Equity  Board.   The  Administrator  shall  exercise  the  regular 
and  customary  functions  of  the  Board,  including  conducting 
such  hearings  as  may  be  required  by  this  regulation  with 
r-espect  to  rent  grievances  making  such  recommendations  to  the 
Board  in.  accordance  with  the  terms  of  the  ordinance,  and 
hiring  and  discharging  employees  of  the  Board. 

B»   Board :     The  Rent  Equity  Board  established  by  section  two  of 
Chapter  34  of  the  City  of  Boston  Ordinances  of  1984. 

C.   Class  A  Vacancy  Decontrolled  Tenant  A  Class  A  Vacancy 

Decontrolled  Tenant  is  one  or  more  of  the  following: 

1.    Elderly  Tenant;  A  tenant  who  is  at  least  62  years  of  age  at 
the-  time  of  filing  a  Vacancy  Decontrolled  Rent  Grievance 
Petition;-  and/or, 

2..    Physically  Handicaooed  Tenant: 


a.-    a  tenant  confined  to  a  wheelchair,  or 

b..    a  tenant  who  because  of  the  use  of  braces  or  crutches  or 
because  of  the  loss  of  leg  or  foot,  or  because  of  an 
arthritic,  spastic,  pulmonary  or  cardiac  condition, 
walks  with  difficulty  or  insecurity,  or 

c-    a  tenant  who,  due  to  a  brain,  spinal  or  peripheral  nerve 
injury,  suffers  from  faulty  coordination  or  palsy,  or 

d;-'^    a.  tenant  who  is^  blind  or  whose  sight  is:  so  impaired  that 

functioning-.  in_  ai  public  area,,  her  is:  insecure  or"  exposed. 
."_  T.:. . .  to:,  dangerr,.:,  or*  .  -..       .  .  ,;-;,-.:-...-...: 

er_  --'.  "s  tenan-t  whoser  hearing-  is.  so  impa-ired  that  he-  is-  unable' 
to:  hear:  wamingr  signals-,,  or: 

='f  ^  ■'^~  ar-  -tenanti  whosef  mobility-,,  flexibility,  coordination:  or- 

'■~-   perceptLveness-  are?  significantly  reduced,  by  aginq.  and/or- 


3-    Mentally  Handicapped  Tenant:  A  tenant  who  has  mental 
impairment  which: 

a.  Substantially  limits  one  or  more  of  his  major  life 
activities,  and 

b.  The  tenant  has  record  of  such  impairment. 

c.  The^ tenant  has  been  deemed  by  the  Board  as  having  such 
an  impairment.   For  purposes  of  this  regulation  such 
term  does  not  include  any  individual  who  is  an  alcoholic 
or  drug  abuser  whose  use  of  alcohol  or  drug  abuse  has 
created  said  tenant's  condition;  and/or, 

^-         Low  to  Moderate  Income  Tenant:  A  tenant  or  a  group  of 

tenants  all  of  whom  occupy  the  housing  accommodation  unit, 
and  whose  total  income  for  the  twelve  months  immediately 
proceeding  the  date  of  filing  a  Vacancy  Decontrolled  Rent 
Grievance-  Petition,  pursuant  to  this  regulation,  is  not  more 
than  ninety  percent  of  the  median  for  the  area  as  set  forth 
in^the  regulations  promulgated  from  time  to  time  by  the 
United  States  Department  of  Housing  and  Urban  Development 
pursuant  to  Section  8  of  the  Housing  Act  of  1973  as  amended 
by  the.  Housing  and  Community  Development  Act  of  1974,  and 
calculated  pursuant  to  said,  regulations.        '  • 

D^   Class  B  Vacancy  Decontrolled  Tenant:   Any  tenant  or  group  of 

tenants  who  reside  in  a  vacancy  decontrolled  apartment 
who  do  not  qualify  as-  elderly,  handicapped,  or  low  to 
moderate.-  income  tenants  as  defined  in  Section  2(C)., 

E-   Consumer  Price  Index:   The  Consumer  Price  Index  for  all  urban 

consumers  for  the  Boston  SMSA  as  published  by  the  United 
Stated  Department  of  Labor,  Bureau  of  Statistics. 

^-   Forms,  Affidavits  and  Petitions;   Forms,  Affidavits  and 

Petitions  as  approved  by  the  Administrator  and  which 
further  the  provisions  of  this  regulation. 

G.   Landlord:   The  individual  who  holds  title  to  any  controlled   or 
decontrolled  housing  accommodation  or  any  other  rental 
housing  unit   in  any  manner,  including  without 
limitation,  a  partnership,  corporation  or  trust.   For 
the  purposes  of  this  regulation,  the  rights-  and  duties 
of:  the  landlord,  hereunder  shall  be-  the  obligation  of 
anyone-  who  manages-,  controls,,  or  customarily  accepts-. 

■  -  .;  ,-T  :--:■,;:    .  .  rent  on  behaie  o£  the-  landlords 


Notice  of  Rent  Increase:   A  lawful  written  notification  of  rent 
increase  from  the  landlord  to  a  tenant  who  occupies  a 
vacancy  decontrolled  apartment.   The  notice  shall  inform 
the  tenant  of  an  increase  which  would  increase  said 
tenants  payments  for  the  use  and  occupancy  of  said 
apartment.   The  effective  date  the  increase  is  due  shall 
be  at  least  30  days  from  the  date  the  rent  is  normally 
paid  by  such  tenant,  or  a  full  rental  period  from  such 
date  whichever  is  greater. 

Ordinance :   The  Rental  Housing  Equity  Ordinance,  Chapter  34  of 
the  City  of  Boston  Ordinances,  of  1984. 

Rental  Housing  Agreement:   An  agreement,  oral  or  written  or 

implied,  between  landlord  and  tenant  for  the  use  and 
occupancy  of  vacancy  decontrolled  apartment  and  for 
housing  services. 

Section :  Section  of  this  regulation. 

Serve/Service ;   Notification  of  any  form,  notice  or  affidavit 

required  to  be  served  under  this  regulation.   Service 
shall  be  made  in  the  following  manner: 

1.  By  constable,  or 

2.  Certified  mail,  return  receipt  requested,  or 

3.  In  hand  with  any  impartial  witness,  or 

4.  Any  other  method  of  personal  service  capable  of  being 
proven. 

Total  Income:   The  total  income  for  all  tenants  of  vacancy 

decontrolled  housing  accommodations  from  all  sources 
during  the  12  months  immediately  preceeding  the  date  of 
filing  of  a  Rent  Grievance  Petition  (Form  G-1)  by  such 
tenant,  excluding  any  income  which  is  temporary, 
non-recurring  or  sporadic.   Total  income  shall  include, 
but  not  be  limited  to,  the  following: 

1.  Gross  amount,  before  any  payroll  deductions,  or  wages 
and  salaries,  overtime  pay,  commissions,  fees,  tips,  and 
bonuses ; 

2.  Net  income  from  operation  of  a  business  or  profession; 

3.  Interest,  dividends,  and  net  income  of  any  kind  from 
real  or  personal  property; 

4.  The  full  amount  of  periodic  payments  received  from 
social  security,  annuities,  insurance  policies, 
retirement  funds,  pensions,  disability  or  death  benefits 
and  other  similar  types  of  periodic  receipts; 

5.  Payments  in  lieu  of  earnings,  such  as  unemployment 
compensation  and  severance  pay; 

5.    Welfare  assistance; 


7.  Periodic  and  determinable  allowances,  such  as  alimony 
and  child  support  payments  and  payments  nominally  to  a 
minor  for  his  support  and  controlled  for  benefit  by 
another ; 

8.  Regular  contributions  or  gifts  received  from  persons  not 
residing  in  the  housing  accommodation; 

9.  All  regular  pay,  special  payments,  and  allowances 
■  received  by  a  member  of  the  Armed  Forces. 

N .   Vacancy  Decontrolled  Housing  Accommodation: 

1.  A  former  rent  controlled  housing  accommodation  for  which 
an  affidavit  has  been  filed  with  the  Board,  pursuant  to 
the  provisions  of  Section  1  (n)(v)  of  Chapter  34  of  the 
City  of  Boston  Ordinances  of  1984;  and  which  is  recorded 
in  the  files  of  the  Board  as  being  vacancy  decontrolled; 
or 

2.  Rental  units  which  were  conventionally  financed  and 
converted  from  non-housing  to  housing  use  or  in  the 
opinion  of  the  Board  substantially  rehabilitated  between 
December  1,  1968  and  December  1,  1971,  so  as  to 
constitute  the  equivalent  of  new  construction  shall  be 
treated  as  vacancy  decontrolled  housing  accommodations 
pursuant  to  Section  l(n)(iii)  of  Chapter  34  of  the  City 
of  Boston  Ordinances  of  1984. 

SECTION  3 ;     Landlord's  Rent  Increase  Procedure  for  Vacancy 
Decontrolled  Housing  Accommodations 

A.  In  General;  Any  Landlord  who  is  increasing  the  rent  of  a 
vacancy  decontrolled  housing  accommodation  shall  serve  the 
tenant  with  the  following: 

1.  A  lawful  notice  of  rent  increase;  and 

2.  A  Vacancy  Decontrolled  Rights  Form  (Form  G-0);  and 

3.  A  Vacancy  Decontrolled  Rent  Grievance  Petition  (Form 
G-1). 

B.  Failure  to  Comply;   Failure  of  the  landlord  to  comply  with 
the  requirements  of  Section  2(A)  shall  be  just  cause  pursuant 
to  Section  3(B)  or  (C)  for  a  late  filing  of  Tenant's  Vacancy 
Decontrolled  Rent  Grievance  Petition.   Such  failure  may  be 
raised  as  a  defense  in  any  court  action  arising  from  such 
improperly  implemented  notice  of  rent  increase. 

1.    In  addition,  if  after  a  hearing,  the  Board  decides  that: 
The  landlord  failed  to  timely  serve  the  tenant  the  G-0 
and  G-1  Forms,  the  Board  shall  order  such  tenant's  rent 
reduced  to  the  rent  the  tenant  was  paying  prior  to  the 
date  of  the  rent  increase.   The  landlord  shall  be 
required  to  return  to  the  tenant  or  the  tenant  may 
reduce  from  future  rent  that  amount  which  the  Board  has 

.  determined  to  be  overcharged.   Failure  to  return  the 
overcharges  as  determined  by  the  Board  may  subject  said 
landlord  to  both  criminal  and  civil  penalties  pursuant 
to  sections  13  and  14  of  the  Ordinance. 


SECTION  4      Filing  of  a  Vacancy  Decontrol  Rent  Grievance  Petition 

A.  General  Rule; 

1,  Class  A  tenants  -  any  Class  A  tenant  upon  receipt  of  a 
rent  increase  in  excess  of  the  percentage  increase  in 
the  Consumer  Price  Index  (C.P.I.)  for  the  twelve  (12) 
months  immediately  preceeding  the  date  of  such  tenant's 
petition  may  file  a  Petition  (Form  G-1). 

2.  Any  Class  B  tenant  upon  receipt  of  a  rent  increase  in 
excess  of  twelve  and  one-half  percent  (12.5%)  of  such 
tenant's  current  rent  may  file  a  Petition. 

B .  Filing  Procedure; 

Any  Class  A  or  Class  B  tenant  who  receives  a  rent  increase  as 
described  in  Section  4(A)  may: 

1.    File  or  have  an  authorized  representative  file  with  the 
Board  a  Petition  (Form  G-1)  within  45  days  of  receipt  of 
said  notice  of  rent  increase.   Failure  to  file  such 
Petition  (Form  G-1)  within  45  days  of  the  notice  of  rent 
increase  shall  be  grounds  for  dismissal  of  said 
petition.   However,  the  Board  may  extend  such  period  for 
filing  if  the  tenant  was  unable  to  file  the  Petition 
(Form  G-1)  due  to  illness,  absence  from  the  City,  or  any 
other  good  cause. 

C.  Status  Change  Tenants:   Any  Class  A  or  Class  B  tenant  who 

resides  in  a  housing  accommodation  the  status  of  said 
housing  accommodation  has  changed  from  rent  controlled 
to  vacancy  decontrolled  during  the  residency  of  said 
tenant;  and  who  was  served  a  notice  of  rent  increase 
which  is  effective  after  the  vacancy  decontrol 
certificate  has  been  issued  by  the  Board  may 
file  or  have  an  authorized  representative  file  with  the 
Board  a  Petition  (Form  G-1)  within  forty  five  (45)  days 
of  receipt  of  said  increase.   Failure  to  file  a  Petition 
(Form  G-1)  within  forty-five  (45)  days  of  notice  of  rent 
increase  shall  be  grounds  for  dismissal  of  said 
petition.   However,   the  Board  may  extend  such  period 
for  filing  if  the  tenant  was  unable  to  file  the  Petition 
(Form  G-1)  due  to  illness,  absence  from  the  city,  or  any 
other  good  cause.   The  Board  on  its  own  initiative  may 
make  inquiries  and  investigations  into  the  facts  as 
contained  in  the  Petition  (Form  G-1).   The  Board  may 
require  the  petitioner  to  provide  further  facts  or 
evidence  to  support  the  Petition  in  order  for  such 
Petition  to  be  accepted  by  the  Board. 


SECTION  5 :     Information  Required  on  a  Vacancy  Decontrolled  Rent 
Grievance  Petition  (Form  G-l) 

A.  Contents  of  a  Vacancy  Decontrolled  Rent  Grievance  Petition 
(Form  G-l)  Class  A  and  Class  B  Tenants  ; 

The  Petition  for  both  Class  A  and  Class  B  tenants  shall 
include  among  other  relevant  information: 

1.  The  date  the  notice  of  rent  increase  was  received  by 
tenant; 

2.  The  date  such  increase  would  take  effect; 

3.  The  rent  the  tenant  paid  before  the  increase; 

4.  The  amount  the  tenant  has  been  notified  to  pay  as  of  the 
day  the  rent  increase  is  due; 

5.  The  tenant  shall  indicate  whether  the  tenant  received  a 
Vacancy  Decontrolled  Rent  Grievance  Rights  Form  (Form 
G-0). 

B.  Documentation:   Any  Class  A  tenant  who  files  a  Petition 
(Form  G-l)  wTth  the  Board;  shall  state  the  grounds  for 
qualification  as  a  Class  A  tenant  and  shall  submit  with  such 
petition  sufficient,  relevant  and  reliable  supporting 
documentation  to  provide  evidence  of  the  tenant's  total 
combined  income,  age,  or  physical  or  mental  handicap. 

1.    The  Board  on  its  own  intiative  may  make  inquiries  and 
investigations  into  the  facts  as  contained  in  the 
Petition  (Form  G-l).   The  Board  may  require  the 
petitioner  to  provide  further  facts  or  evidence  to 
support  the  petition  in  order  for  such  petition  to  be 
accepted  by  the  Board. 

SECTION  6:     Acceptance  by  the  Board  of  a  Vacancy  Decontrolled  Rent 
Grievance  Petition  (Form  G-l) 

A.  Completeness :  If  a  Petition  is  illegible,  incomprehensible, 
substantially  incomplete  or  improperly  filed,  the  Board  shall 
administratively  dismiss  such  petition  without  prejudice  and 
notify  the  tenant  of  the  reason  of  such  dismissal. 

B.  Acceptance;  Petitions  shall  be  processed  in  order  received; 
however;   a  petition  may  be  advanced  for  a  good  cause  and 
such  good  cause  shall  be  stated  in  the  record. 

C.  Effective  Date  of  the  Consumer  Price  Index:   For  Class  A 
Tenants  the  Board  shall  use  the  percentage  increase  in  the 
Consumer  Price  Index  for  the  twelve  months  immediately 
preceeding  the  date  the  (Form  G-l)  Petition  is  accepted  by 
the  Board. 


SECTION  7 ;     Payment  of  Rent  Increase 

A.  Class  A  Tenants;   During  the  pendancy  of  a  petition,  no 
Class  A  tenant  shall  be  required  to  pay  the  percentage 
increase  in  rent  which  exceeds  the  percentage  increase  in  the 
Consumer  Price  Index  for  the  twelve  months  immediately 
preceding  the  date  of  such  tenant's  petition. 

B.  Class  B  Tenants:   During  the  pendancy  of  a  petition,  no 
Class  B  tenant  shall  be  required  to  pay  an  increase  in  rent 
which  exceeds  12.5%. 

C.  Landlord  Failure  to  Serve  Forms  G-0  or  G-1;   Where  the 
landlord  has  failed  to  serve  the  tenant  with  a  Form  G-0  or 
G-1  with  a  rent  increase  notice  as  required  by  Section  3, 
such  tenant  shall  not  be  required  to  pay  such  rent  increase 
and  may  deduct  from  future  rent  any  additional  rent  paid 
pursuant  to  such  unlawful  rent  increase  notice. 

D.  Change  of  Tenant  Status;   VThere  the  Board,  after  a  hearing 
on  a  landlord's  rebuttal,  determines  that  a  tenant,  claiming 
Class  A  status,  actually  qualifies  as  a  Class  B  tenant,  the 
Board  shall  order  such  tenant  to  pay  to  the  landlord  the 
difference  between  the  amounts  calculated  under  Sections  7(A) 
and  (B).  Such  tenant  shall  be  required  to  make  such  payment 
within  60  days  of  the  notice  date  of  the  Board's  decision. 

SECTION  8;     Transition  Notices  Pursuant  to  Chapter  1  of  the 
Ordinances  of  1983 

A,  Where  a  landlord  has  served  a  tenant  of  a  Vacancy 
Decontrolled  housing  accommodation  with  a  lawful  Notice  of 
Rent  Increase;  a  Vacancy  Decontrol  Rent  Grievance  Rights  Form 
(Form  G-O)  and  a  Vacancy  Decontrolled  Rent  Grievance  Petition 
Form  (Form  G-1),  under  Chapter  1  of  the  City  of  Boston 
Ordinances  of  1983  and  the  regulations  promulgated 
thereunder;  and  said  Notice  of  Rent  Increase  was  to  take  to 
effect  on  or  after  October  26,  1984;  or, 

B.  Where  a  landlord  has  served  a  tenant  of  a  vacancy 
decontrolled  housing  accommodation  with  a  lawful  notice  of 
rent  increase  after  October  26,  1984  and  prior  to  the 
effective  date  of  this  regulation,  and  has  either: 

1.  served  said  tenants  with  the  Vacancy  Decontrolled  Rent 
Grievance  Rights  Form  (Form  G-0)  and  the  Vacancy 
Decontrolled  Rent  Grievance  Rights  Petition  (Form  G-1) 
which  were  promulgated  under  Chapter  1  of  the  Ordinances 
of  1983;  or 

2.  not  served  the  tenant  with  Vacancy  Decontrolled  Rent 
Grievance  Rights  Form  (Form  G-0)  and  Vacancy 
Decontrolled  Rent  Grievance  Rights  Petition  (Form  G-1) 
with  a  notice  of  rent  increase  between  October  26,  1984 
and  December  13,  1984;  then, 


3.    The  landlord  shall  serve  upon  said  tenants  within 
forty-five  (45)  days  of  the  effective  date  of  this 
regulation  with  a  new  Vacancy  Decontrolled  Rent 
Grievance  Rights  Form  (Form  G-O)  and  a  new  Vacancy 
Decontrolled  Rent  Grievance  Rights  Petition  (Form  G-1) 
as  provided  in  this  regulation. 

C.  Upon  receipt  of  such  Petition  and  Rights  Form,  the  tenant  may 
file  the  Petition  within  forty-five  (45)  days.  Such  Petition 
shall  be  processed  in  accordance  with  this  regulation. 

D.  If  a  Landlord  fails  to  comply  with  the  provisions  of  this 
section  then  the  provisions  of  Section  3(B)  shall  be 
applicable. 

E.  Tenant  requests  for  extensions  in  filing  Petitions  shall  be 
processed  pursuant  to  Section  4. 

SECTION  9:     Hearings 

A.  Hearings  shall  be  scheduled  within  reasonable  time  after  a 
Petition  (Form  G-1)  has  been  filed  with  the  Board;  provided 
however,  a  hearing  shall  be  scheduled  no  later  than  thirty 
(30)  days  from  the  date  of  acceptance  of  such  petition. 

B.  Notice  of  Scheduled  Hearings; 

The  Board  shall  notify  the  landlord  and  the  tenant  in  writing 
of  the  time,  and  place  of  the  Rent  Grievance  Hearing.   Such 
notices  shall  also  contain  and  include  the  following: 

1.  Name,  address  of  the  tenant,  who  has  filed  a  rent 
grievance  petition,  and 

2.  The  grounds  under  which  said  tenant  is  qualified  to 
grieve  a  rent  increase. 

3.  If  applicable,  a  statement  that  the  tenant  claims  not  to 
have  received  a  notice  of  rent  grievance  rights  (Form 
G-O)  . 

4.  A  Landlord's  Rebuttal  Form  (Form  G-4).C, 

C.  Contents  of  Landlord  Rebuttal  Form  (Form  G-4) 

A  landlord  who  has  received  a  notice  of  rent  grievance 
hearing  shall  also  receive  Landlord's  Rebuttal  Form  (Form 
G-4)  which  shall  contain: 

1.    Notice  of  landlord's  right's  pursuant  to  Section  10  to 
file  a  Limited  Hardship  Petition  (Short  Form  G-2) , 
Hardship  Petition  (Long  Form  G-3)  or  a  Fair  Rent 
Petition  (Form  G-7)  as  well  as  blank  copies  of  such 
forms;  and 
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2.  The  right  of  the  landlord  to  rebut  the  qualification  of 
the  said  tenant  to  grieve;  and/or 

3.  A  statement  that  the  landlord  wishes  to  file  a  Limited 
Hardship  Petition  (Short  From  G-2);  a  Hardship  Petition 
(Long  Form  G-3);  or  a  Landlord's  Fair  Rent  Petition 
(Form  G-7) . 

D ,  Failure  to  File  a  Landlord's  Rebuttal  Form  (Form  G-4) 

Failure  to  file  a  Landlord  Rebuttal  Form  (Form  G-4)  within  fifteen 
(15)  days  of  receipt  of  the  notice  of  rent  grievance  hearing  shall 
limit  said  hearing  to  the  contents  of  the  Tenant's  Petition  (Form 
G-1)  . 

E.  Appearance  at  Scheduled  Hearings  : 

1.  At  the  discretion  of  the  hearing  officer,  a  hearing  may  be 
continued  by  consent  of  all  parties,  or  absent  consent,  the 
hearing  officer  may  continue  such  hearing  for  good  cause  and 
such  good  cause  shall  be  stated  in  the  record.   The  hearing 
officer  may  decline  to  continue  a  hearing  where  the  request 
is  made  less  than  seventy-two  (72)  hours  prior  to  the  hearing 
or  where  the  party  requesting  the  continuance  has  previously 
been  granted  a  continuance  in  the  same  case;  provided 
however,  no  hearing  shall  be  continued  which  will  delay  the 
decision  of  the  Board  beyond  sixty  (60)  days  of  the  receipt 
of  the  Vacancy  Decontrol  Rent  Grievance  Petition  (Form  G-1). 

2 .  Appearance  of  Class  A  Tenants 

a).   Any  tenant  who  is  qualified  as  a  Class  A  tenant  and  has 
filed  a  Petition  (Form  G-1)  is  required  to  attend  a 
hearing  in  the  following  circumstances: 

i.    such  tenant  has  stated  on  the  Petition  (Form  G-1) 
that  he  has  not  received  a  Vacancy  Decontrol  Rent 
Grievance  Rights  Petition  (Form  G-O)  or  a  Vacancy 
Decontrol  Rent  Grievance  Petition  (Form  G-1)  as 
required  by  this  regulation;  or, 

ii.   The  tenant  claims  qualification  as  a  Class  A  tenant 
because  of  low  to  moderate  income  status  and  the 
landlord  has  rebutted  such  tenant ' s  status  as  a  low 
to  moderate  income  tenant. 

3 .  Appearance  of  Class  B  Tenants 

a.    A  Class  B  tenant  is  required  to  attend  a  hearing  if: 

i.    such  tenant  has  stated  on  the  Petition  (Form  G-1) 
that  he  has  not  received  Vacancy  Decontrol  Rent 
Grievance  Rights  Form  (Form  G-O)  as  required  by 
this  regulation,  or  a  Vacancy  Decontrolled  Rent 
Grievance  Petition  (Form  G-1) 


F.   Disqualification  of  Hearing  Officer  Having  Interest  or  Bias  in  a 
Pending  Application 

No  hearing  officer  shall  take  part  in  any  hearing,  reviewing 
or  deciding  any  Petition  in  which  he  has  personal  interest  in 
the  outcome  other  than  being  a  landlord  or  a  tenant  himself, 
or  a  bias  in  favor  or  against  in  any  party  involved. 

SECTION  10;   Landlord's  Hardship  Petitions 

A.  General  Information:   Where  a  landlord  of  a  vacancy 
decontrolled  housing  accommodation  has  increased  the  rent  for 
such  housing  accommodation  above  the  allowable  percentage 
increase  for  either  Class  A  or  Class  B  vacancy  decontrolled 
tenants  and  the  tenant  of  such  apartment  has  filed  a  Petition 
and  the  landlord's  operating  expenses  for  the  property  in 
which  the  vacancy  decontrolled  housing  accommodation  have 
increased  at  a  higher  rate  than  the  allowable  percentage 
increase  as  determined  by  the  Board,  then  the  landlord  may 
file  either; 

1.  A  Limited  Hardship  Petition  (Short  Form  G-1)  which  shall 
show  that  the  landlord's  property  taxes  have  increased 
for  said  property  and/or  that  capital  improvements  on 
said  property  have  increased  the  operating  expenses  per 
rental  unit  in  excess  of  the  allowable  Percentage 
Increase;  or 

2.  A  Hardship  Petition  (Long  Form  G-3)  which  shall  indicate 
any  other  hardship  due  to  other  expenses. 

B.  General  Conditions :  A  landlord  who  files  a  Limited  Hardship 
Petition  (Short  Form  G-2)  or  a  Hardship  Petition  (Long  Form 
G-3)  must  comply  with  the  following  conditions: 

1.  All  tenants  of  the  Vacancy  Decontrolled  housing 
accommodation  must  be  served  a  Notice  of  Vacancy 
Decontrol  Rent  Grievance  Rights  Form  (Form  G-0)  and,  a 
Vacancy  Decontrol  Rent  Grievance  Petition  (Form  G-1)  as 
part  of  any  notice  of  rent  increase;  and, 

2.  The  landlord  must  file  such  petition  with  the  Board 
within  fifteen  (15)  days  of  receipt  of  a  hearing  notice 
from  the  Board;  and 

3.  Any  petition  that  is  illegible,  incomprehensible, 
substantially  incomplete  or  improperly  filed,  shall  be 
administratively  denied  without  prejudice  and  the 
landlord  shall  be  notified  of  the  reasons  for  such 
denial. 

C.  Acceptance ;  Landlord's  Limited  Hardship  Petition  (Form  G-2) 
or  Hardship  Petition  (Form  G-3)  shall  be  stamped  dated  and 
docketed  if  accepted. 
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D.    Filing  a  Limited  Hardship  Petition  (Short  Form  G-2);  A 

landlord  who  has  filed  a  Landlord's  Limited  Hardship  Petition 
(Short  Form  G-2)  must  prove  that  either  his  property  taxes  or 
operating  expenses  have  increased  above  the  allowable 
percentage  increase. 

1.    Adjustment  for  Higher  Property  Taxes  :  The  landlord 
shall  indicate  on  his  petition: 

a.   The  assessed  value  of  the  property; 

b.  Property  taxes  paid  for  the  previous  two  consecutive  billing 
periods  prior  to  the  notice  of  Rent  Grievance  Hearing; 

c.  Total  increases  in  taxes  based  on  the  latter  two  payments; 

d.  Percentage  of  increase  based  on  Section  10  (D)(1)(c); 

e.  Any  abatement  proceeding,  pending  or  completed,  amount  of 
abatement;  and  fiscal  year  of  such  abatements;. 

2.  Method  of  Adjustment  for  Higher  Property  Taxes  The  Board  shall 
apportion  the  tax  increase  amongst  housing  accommodations  in  the 
building  which  are  the  subject  of  a  Rent  Grievance  Hearing  in  the 
following  manner: 

a.  Divide  the  annual  property  tax  increase  by  12  to  obtain  a 
monthly  increase  in  taxes;  and 

b.  Apportion  the  monthly  tax  increase  by  housing  accommodation 
using  one  of  the  following  methods: 

i.    Use  the  number  of  rooms  per  housing  accommodation  in  the 
building;  or 

ii.   Use  the  square  footage  of  each  housing  accommodation  in 
the  building,  if  such  information  is  supplied  by  the 
landlord;  or 

iii.  Use  any  other  reasonable  method  to  apportion  the 
increase  in  property  taxes  among  the  housing 
accommodations  in  said  building. 

c.  Add  the  apportioned  amount  of  tax  increase  as  per  housing 
accommodation  to  the  previous  rent  prior  to  the  increase. 

3.  Capital  Improvements:  The  Board  shall  consider  expenses  arising 
from  the  initiation  and  completion  of  capital  improvements  and  or 
replacements  of  appliances  or  equipment  which  occurred  in  the 
twelve  (12)  months  immediately  prior  to  the  Board's  acceptance  of 
a  Tenant's  Petition  (form  G-1);  and  shall  allocate  the  expenses  of 
such  improvement  or  replacement  amount  that  benefited  the  hous :  . 
accommodation  by  determining: 

a.    The  life  expectancy  of  each  such  improvement  based  upon,  but 
not  limited  to,  Current  Internal  Revenue  Standards; 
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b.    The  amortization  of  the  substantiated  cost  for  such 

improvements  including,  related  fees,  and  permits;  such 
costs  shall  be  allocated  as  follows: 

i.    Common  Benefits;  By  the  total  number  of  rooms  for 

each  housing  accommodation  sharing  such  benefit;  or 

ii.   Exclusive  Benefits;  By  the  total  of  the  annual, 
amortized  expense  for  the  improvements  to  the 
benefited  housing  accommodation. 

iii.  Common  and  Exclusive  Benefits:  For  the  purpose  of 
adjusting  the  rent,  the  combined  total  of  common 
and  exclusive  improvement  costs  shall  be  allocated 
to  any  housing  accommodation  which  benefited  from 
the  improvements. 

4.  Method  of  Adjustment  -  Capital  Improvements:  The  board  shall 
calculate  the  total  annual  amortized  expense  for  common  and/or 
exclusive  capital  improvements  by  housing  accommodation  as 
indicated  in  the  previous  subsections  and; 

a.  Divide  the  annual,  amortized  expense  total  per  benefited 
housing  accommodation  by  twelve  (12)  to  obtain  the  monthly 
increases  in  operating  increases  per  housing  accommodation; 
and 

b.  Add  such  monthly  operating  expense  increase  by  housing 
accommodation  the  rent  in  effect  prior  to  the  grieved 
increase  to  determine  the  maximum  rent  for  the  housing 
accommodation  which  is  the  subject  of  the  Grievance  Hearing; 
and 

5.  The  Board  shall  order  payment  of  such  maximum  rent  to  be 
effective  on  the  date  established  by  the  landlord's  notice  of 
rent  increase;  and 

6.  If  the  maximum  adjusted   is  above  the  percentage  increase 
allowed  by  the  allowable  percentage  then  the  Board  shall 
order  such  maximum  rent  due  effective  on  the  date  established 
by  the  landlord's  Notice  of  Rent  Increase;  or 

7.  If  the  maximum  rent  as  adjusted  (above)  is  below  the 
percentage  increase  allowed  by  the  Consumer  Price  Index  the 
Board  shall  order  the  reduction  of  rent  to  the  increase 
allowed  by  the  Board  as  the  maximum  rent  effective  on  the 
date  established  by  the  landlord's  Notice  of  Rent  Increase; 
and 

8.  The  Board  shall  further  order  that  any -overpayment  of  rent 
shall  be  refunded  by  the  landlord  to  the  tenant  within  thirty 
(30)  days  of  the  Boards  decision. 
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E.       Hardship  Petitions; 

1.  General  Rule ;   Except  as  provided  in  Section  10(E)(2)  a 
landlord  who  files  a  Hardship  Petition  (Long  Form  G-3) 
under  Section  10(A)(2)  and  meets  the  conditions  under 
Section  10(B) (1-3)  must  overcome  the  presumption  that  an 
increase  in  rents  equal  to  the  allowable  percent  of 
increase  to  either  Class  A  or  Class  B  tenants  for  twelve 
(12)  months  immediately  prior  to  the  tenants  filing  of  a 
Rent  Grievance  Petition  (Form  G-1)  is  sufficient  to 
yield  a  fair  return  by  providing  to  the  Board. 
Twenty-four  (24)  consecutive  months  operating  income, 
operating  expenses,  financing  and  relevant  information 
as  required  for  the  twenty-four  month  period  immediately 
prior  to  the  Board's  acceptance  of  a  tenant's  Vacancy 
Decontrolled  Rent  Grievance  Petition  (Form  G-1)  to  prove 
unavoidable  expense  increase  in  excess  of  the  adjustment 
allowed  by  the  Board  to  either  a  Class  A  or  Class  B 
Vacancy  Decontrolled  Tenant;  or 

2.  Exception ;   Any  new  landlord  who  files  operating  income, 
expenses ,  financing  and  other  relevant  information  as 
required  for  less  than  the  twenty-four  (24)  month  period 
immediately  prior  to  the  Board's  acceptance  of  a  tenant 
Petition  (Form  G-1)  may  prove  hardship  as  a  prudent 
owner  or  agent  by  providing,  in  addition  to  the  above, 
the  following  documents  and/or  information  signed  under 
the  pains  and  penalties  of  perjury: 

a.  Survey  of  market  rents  in  neighborhood  of  subject 
property  in  a  minimum  of  three  (3)  similar 
properties,  describing  location,  size  and 
comparability. 

b.  Copies  of  actual  deed  or  transfer  of  title,  date 
title  passed,  purchase  price,  list  of  beneficial 
owners,  seller(s)  indentity,  and  statement  of  "arms 
length"  transaction. 

c.  Fiscal  year  (FY  83)  1983  assessed  valuation  and 
proof  of  same. 

d.  Statement  of  resume  of  landlord's  and/or  agents, 
managers,  expertise  or  experience  in  owning, 
operating  residential,  commercial  or  other  real 
estate;  list  properties  by  type,  location,  dates  or 
period  of  time  owned/managed. 

e.  Survey  of  current  first  mortgage  interest  rates, 
terms  as  offered  by  three  (3)  lending  institutes 
for  property  in  the  same  neighborhood  as  subject 
property  and  percent  of  down  payment  required. 

f.  Landlord's  statement  as  to  the  status,  if  any,  of 
substandard  conditions  or  any  housing  violations  or 
pending  investigations,  and  providing  details  of 
same . 
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g.    Statement  as  to  number  of  vacancies  on  the  date  title 
was  taken,  and  reasons  or  causes  if  vacancies  occurred 
and  still  exist  to  date  subsequent  to  taking  title,  list 
by  rental  unit  to  dates  each  vacancy  began,  ended. 

h.  Other  evidence  to  bear  the  owner's/agents  burden  of 
proving  "prudence"  in  operating  or  managing  subject 
property. 

Method  of  allocating  twenty-four  month  expense  analysis 
increase.   With  the  expectation  of  real  estate  tax  increase. 
The  Board  shall  establish  as  a  "base"  year  of  operations  the 
first  twelve  (12)  consecutive  months  operating  income  and 
expenses  as  provided  under  Section  10(E)(1)  when  a  landlord 
has  provided  the  Board  with  twenty-four  (24)  consecutive 
months  of  data  as  required,  and  shall  establish  the  latter 
twelve  (12)  months  as  "current"  year  operating  income,  and 
expenses  in  order  to  measure  the  total  dollar  amount  of 
increases  or  decreases  in  expenses  from  "base"  to  "current" 
year . 

1.    The  "base"  and  "current"  real  estate  tax  years  shall  be 
determined  by  the  taxes  paid  for  the  four  (4)  previous 
(six  month)  tax  periods  prior  to  tenants  filing  a 
Vacancy  Decontrolled  Rent  Grievance  Petition.   The 
"current"  year  being  the  latter  two  (2)  payments  and 
amount  of  increase  or  decrease  calculated  as  the  total 
dollar  amount  difference  paid  from  "base"  to  "current" 
year. 

Method  of  adjusting  rent  based  on  twenty-four  (24)  month 
expense  analysis.   The  Board  shall  determine  the  total 
increase  of  expenses  from  "base"  to  "current"  year  on  an 
annualized  basis  for  the  expenses  including  the  capital 
improvements,  which  benefit  apartments  and  shall: 

a.  Divide  the  annualized  total  by  twelve  (12)  to  obtain  a 
monthly  operating  expense  increase,  and 

b.  Apportion  the  monthly  operating  expense  increase  by 
apartment  for  expenses  other  than  capital  improvements 
as  follows  : 

i.    By  the  total  number  of  rooms  in  each  apartment,  or 

ii.   By  the  total  square  footage  per  apartment;  or 

iii.  By  any  other  method  which  equitably  distributes 

such  expense  among  the  apartments  in  the  building. 
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c.    In  addition  to  the  allocation  of  operating  expense 

increases  pursuant  to  Section  10(E) (1-3)  the  Board  shall 
consider  operating  expenses  arising  from  the  initiation 
and  completion  of  capital  improvements  and/or 
replacement  of  appliances  or  equipment  which  occurred 
within  the  twenty-four  (24)  month  period  as  required  and 
shall  allocate  the  expense  of  such  improvements  or 
replacements  among  benefited  apartments  by  determining: 

i.    The  life  expectancy  of  each  such  improvements  based 
upon,  but  not  limited  to  the  current  Internal 
Revenue  Department  Standards,  and 

ii.   Amortization  of  substantiated  expense  for  such 

improvement ( s)  including  but  not  limited  to  labor, 
materials,  reasonable  interest,  related  fees, 
permits,  and 

iii.  Whether  such  improvements  are  of  common  or 

exclusive  benefit  in  order  to  allocate  the  annual, 
amortized  expense(s)  as  follows: 

5.  Common  Benefits; 

a.  By  the  total  number  of  rooms  per  housing  accommodation 
sharing  such  benefits,  or 

b.  By  the  total  square  footage  by  housing  accommodation 
sharing  such  benefits,  or 

c.  By  any  other  method  which  equitably  distributes  such 
expense(s)  among  benefited  housing  accommodations  in  the 
bui Iding . 

6.  Exclusive  Benefits: 

a.    by  the  total  of  annual  amortized  expense  for  the 

improvement ( s)  to  the  benefited  housing  accommodation. 

7 .  Common  and  Exclusive  Benefits; 

a.    As  per  section  10(E) (1-3)  the  combined  total  of  common 
and  exclusive  improvement  expense  shall  be  allocated  to 
any  housing  accommodation  as  benefited  for  the  purposes 
of  an  adjustment  of  rent. 

8.  The  Board  shall  calculate  by  housing  accommodation  the  total 
of  all  allocated  monthly  expenses  and  add  such  total 
allocation  to  the  rent  in  effect  prior  to  the  grieved 
increase  to  determine  the  maximum  rent-  for  the  housing 
accommodation. 

a.    If  the  maximum  rent  as  adjusted  is  above  the  percentage 
increase  allocated,  the  Board  shall  order  such  maximum 
rent  effective  as  of  the  date  established  by  the 
landlord's  notice  of  rent  increase,  or 
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b.  If  the  maximum  rent  as  adjusted  (above)  is  below  the 
percentage  increase  allowed,  a  Class  A  or  Class  B 
Vacancy  Decontrolled  Tenant,  the  Board  shall  order 
reduction  of  rent  to  the  increase  allowed  such  tenant  as 
the  maximum  rent  effective  on  the  date  established  by 
the  landlord's  notice  of  rent  increase. 

c.  ■  The  Board  shall  further  order  that  any  overpayment  of 

rent  shall  be  refunded,  credited,  or  otherwise  resolved 
to  the  satisfaction  of  all  parties  within  thirty  (30) 
days  of  the  date  of  the  Board's  decision. 

Allocation  of  Expenses;  Less  than  Twenty-Four  Consecutive 
Months  Of  Income  Expense  Analysis 

a.  Where  a  landlord  or  managing  agent  in  good  faith  is 
unable  to  provide  twenty-four  (24)  consecutive  months  of 
income  and  expense  analysis  as  required  under  Section 
10(E)(1)  the  Board  may  pro-rate  annual  income  and 
expenses  if  a  minimum  of  six  consecutive  months  of 
income,  expenses  and  proof  of  prudence  as  required  under 
Section  10(E)(2)  is  provided  to  the  Board. 

b.  The  Board  may  adjust  the  allowable  percentage  increase 
(either  C.P.I,  or  12  1/2  percent)  to  coincide  with  the 
actual  months  reported  income  and  expenses,  not  to 
include,  more  than  twelve  (12)  months  immediately  prior 
to  the  Boards  acceptance  of  a  Tenants  Greivance 
Petition,  or  any  amount  prior  to  the  earliest  month  of 
income  and  expenses  as  reported  by  the  landlord 
whichever  month  is  later. 

c.  The  Board  shall,  among  other  considerations,  determine 
the  reasonableness  of  accepting  pro-rated  income 
expenses. 

d.  Allocation  of  any  pro-rated  expenses,  if  adopted  by  the 
Board  shall  be  pursuant  to  Sections  10(E)(9)  based  on, 
but  not  limited  to,  the  following  factors: 


1  . 


^^ether  or  not  a  substantial  increase  above  market 
rents  would  result,  and 

ii.   Whether  the  property  is  in  violation  of  housing, 
building,  or  fire  code  standards,  and 

iii.  Whether  the  landlord  or  management  or  any 
beneficial  owners  have  been  the  subject  of 
investigation  by  the  Rent  Equity  Board  for  a 
serious  matter  regarding  the- property  in  which  the 
tenant  of  the  vacancy  decontrolled  housing 
accommodation  has  grieved,  and 

iv.   Whether  there  is  an  unrebutted  presumption  of 
cooperative /condominium  conversion. 

16 


V.    Whether  an  eviction  not  in  compliance  with  Section 
9  of  the  Ordinances  has  occurred  within  the  period 
of  conversion/management  as  reported  for  the 
subject  property. 

vi .   Whether  the  landlord  or  managing  agent  fails  to 
carry  the  burden  of  proving  prudence  as  required 
under  Section  9(E)(2). 

1 0 .   Adjustment  of  Rents;  Less  Than  Twenty  -Four  (24)  Consecutive 
Months  of  Income  and  Expenses  Analysis : 

a.    Where  the  Board  pro-rates  annual  income  and  expense  as 
per  Section  10(E)(9),  the  Board  shall  follow  the 
procedure  in  adjusting  maximum  rents  as  set  out  in 
Section  10(E)(4).  The  Board  may,  at  is  discretion  review 
its  decision  to  raise  rent  above  the  increase  allowed  by 
the  allowable  percentage  increase  upon  evidence  that  an 
increase  or  decrease  of  income  or  expenses  have  occurred 
within  the  pro-rated  income  or  expense  adopted  by  the 
Board  to  calculate  any  rent  adjustment.   Such  review 
shall  require  the  Board  to  schedule  a  hearing  and  notify 
the  landlord  or  managing  agent  and  affected  tenants  of 
the  probable  cause  for  a  revision  of  the  previous 
decision  and  their  right  to  present  evidence. 

SECTION  11;    Filing  of  Landlord's  Fair  Rent  Petition  (Form  G-7): 

A.    Non-Negotiated  (Fair  Rent) 

Where  a  landlord  of  a  vacancy  decontrolled  apartment,  as 
defined  in  Section  4(B)  of  this  regulation,  has  increased  the 
rent  for  said  housing  accommodation  to  an  amount  greater  than 
the  percentage  increase  of  either  a  Class  A  or  Class  B  tenant 
for  the  twelve  (12)  months  prior  to  the  receipt  of  petition, 
and;  where  the  tenant  has  filed  a  Petition  (Form  G-1)  in 
accordance  with  this  regulation  and;  before  the  issuance  of 
the  Vacancy  Decontrol  Certificate  said  tenant  NEVER  paid  a 
rent  which  exceeded  the  legal  maximum  rent  as  set  by  the 
Boston  Rent  Equity  Board,  then  the  landlord  may: 

1.  file  with  the  Board  either  a  Limited  Hardship  Petition 
(Form  G-2,  Short  Form)  or  a  Hardship  Petition  Form  G-3, 
Long  Form)  as  set  forth  in  Section  10(a)   or 

2.  File  with  the  Board  a  Landlord's  Fair  Rent  Petition 
(Form  G-7),  pursuant  to  Section  11(c). 
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B.    Negotiated  Fair  Rent: 

WTiere  a  landlord  of  a  vacancy  decontrolled  apartment,  as 
defined  in  Section  4(b)  of  this  regulation,  has  increased  the 
rent  for  said  housing  accommodation  to  an  amount  greater  than 
the  increase  allowed  for  either  Class  A  or  Class  B  tenants 
for  the  12  months  prior  to  the  date  of  petition  and  where  the 
tenant  has  filed  a  vacancy  decontrolled  rent  Grievance 
Petition  (Form  G-1),  in  accordance  with  this  regulation,  for 
said  increase;  and  said  landlord  and  tenant  have  entered  into 
a  tenancy  prior  to  the  issuance  of  a  vacancy  decontrol 
certificate  for  said  unit,  at  a  rent  greater  than  the  legal 
maximum  rent  as  established  by  the  Board;  then 

1.  Upon  discovery  of  the  overcharge  the  landlord  resolved 
the  matter  with  the  tenant  in  accordance  with  Chapter  34 
of  the  Ordinances  of  the  City  of  Boston,  1984;  and 

2.  Upon  the  issuance  of  the  Vacancy  Decontrol  Certificate, 
the  landlord  gave  notice  of  rent  increase  which  when  in 
effect  would  exceed  the  original  rent  agreed  upon  prior 
to  the  issuance  of  a  Vacancy  Decontrol  Certificate  by 
the  landlord  and  tenant  for  said  housing  accommodation 
by  an  amount  greater  than  the  percentage  increase 
allowed  to  either  Class  A  or  Class  B  tenants  for  the 
twelve  (12)  months  prior  to  the  receipt  of  said 
petition,  then 

a.  The  Board  will  consider  the  rent  which  the  landlord 
and  tenant  agreed  upon  prior  to  the  issuance  of  the 
Vacancy  Decontrol  Certificate  for  said  housing 
accommodation  as  prima  facie  evidence  of  fair  rent 
for  that  housing  accommodation;  and 

b.  Any  increase  which  is  greater  than  the  allowable 
increase  to  either  Class  A  or  Class  B  for  the  12 
months  prior  to  the  date  of  receipt  of  the  Petition 
shall  be  subject  to  Rent  Grievance. 

3.  A  landlord  as  described  in  Section  11(B)  of  this 
regulation  may  file  with  the  Board  either  a  Limited 
Hardship  Petition  (Form  G-2,  Short  Form)  or  a  Hardship 
Petition  (Form  G-3,  Long  Form)  as  set  forth  in  Section 

'  11(A)  along  with  his  fair  rent  petition  if  his  expenses 
for  the  housing  accommodation  are  greater  than  the 
negotiated  rent. 

C.    Evidence  -  Negotiated  Rent 

A  landlord  who  files  a  Fair  Rent  Petition  (Form  G-7)  under 
Section  11  (B)  must  provide  information  to  the  Board  that 
adequately  proves: 
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1.  That  the  landlord  and  tenant  had  agreed  to  a  rent  prior 
to  the  issuance  of  the  vacancy  decontrol  certificate  for 
the  apartment  in  question  which  is  evidence  of  fair  rent 
for  said  apartment;  and 

2.  Such  proof  shall  be  evidenced  by  any  manner  which 
verifies  to  the  Board  the  agreed  rent. 

3.  All  landlords  who  file  a  landlord's  Fair  Rent  Petition 
(Form  G-7)  shall  submit  such  information  under  the  pains 
and  penalties  of  perjury. 

4.  All  landlords  who  file  a  Fair  Rent  Petition  (Form  G-7) 
shall  submit  a  statement  as  to  the  status,  if  any,  of 
substandard  conditions  or  any  housing  code  violations  or 
investigations  pertaining  to  the  housing  accommodation 
as  part  of  the  landlord's  Fair  Rent  Petition  (Form  G-7). 

D .    Evidence  Non-Negotiated  Rent 

A  landlord  who  files  a  Fair  Rent  Petition  (Form  G-7)  under 
Section  11(A)  must  overcome  the  presumption  that  an  increase 
in  rent  equal  to  the  allowable  increase  to 
either  Class  A  or  Class  B  for  the  twelve  (12)  months 
immediately  prior  to  the  tenant  filing  a  Vacancy  Decontrolled 
Rent  Grievance  Petition  (Form  G-1)  is  a  Fair  Rent  similar  to 
vacancy  decontrolled  apartments  in  that  building  or  in  that 
immediate  neighborhood.   In  order  to  overcome  that 
presumption  the  landlord  must  provide  the  Board: 

1.  A  substantiated  rent  roll  of  the  housing  accommodations 
in  the  building  in  question  and  a  designation  as  to 
which  housing  accommodations  are  vacancy  decontrolled. 

2.  A  description  of  vacancy  decontrolled  housing 
accommodation  in  the  building  which  are  similar  in  size, 
location,  and  services  to  the  unit  which  is  subject  to  a 
Rent  Grievance  Petition.   The  landlord  must  provide  a 
description  which  includes: 

a) .   the  type  of  housing  accommodation  which  is  being 
compared  such  as  one  bedroom  or  two  bedroom  units 
or  a  comparison  of  square  footage  between  the 
vacancy  decontrolled  housing  accommodations  in  the 
building  (either  method  is  the  option  of  the 
landlord ) ; 

b).   the  location  of  the  unit  in  the  building  (i.e. 
first  floor,  second  floor,  front  or  rear);  and 

c).   the  housing  services  as  defined  in  Section  l(o)  of 
the  Ordinances  which  are  included  in  the  rent  of 
the  comparable  housing  accommodation;  and 

d).   any  other  factor  which  effects  the  comparability  of 
the  housing  accommodations. 
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2.    In  the  event  a  landlord  who  is  subject  to  a  Rent 

Grievance  Petition  filed  under  Section  4(B)  of  this 
regulation  cannot  provide  any  evidence  or  comparability 
in  vacancy  decontrolled  housing  accommodations  in  the 
building  in  question,  then  the  landlord  may  provide: 

a.  A  substantiated  survey  of  market  rents  in  housing 
accommodations  in  the  immediate  neighborhood  of 
similar  properties,  describing  the  size,  location, 
and  similarity  in  the  same  manner  as  set  forth  in 
Section  9(E)(2) (a-d) . 

b.  All  landlords  who  file  a  Fair  Rent  Petition  (Form 
G-7)  shall  submit  such  information  as  required 
under  the  pains  and  penalties  of  perjury. 

c.  All  landlords  who  file  a  Fair  Rent  Petition  (Form 
G-7)  shall  submit  a  statement  as  to  the  status,  if 
any,  of  substandard  conditions  or  any  housing 
accommodation  as  part  of  the  Fair  Rent  Petition 
(Form  G-7) . 

SECTION  12     Issuance  of  a  Decision;  Notice  of  a  Decision  of  Approval 
or  Denial 

A.  On  the  decision  of  the  Board  to  grant  or  deny  a  Vacancy 
Decontrolled  Rent  Grievance  Petition  (Form  G-1),  the  Board 
shall  send  notices  to  both  parties,  which  notice  shall  state 
the  date  of  decision,  the  grounds  for  approval  or  denial;  the 
amount  of  refund  due  said  tenant;  and  shall  state  the 
decision  of  the  Board  may  appealed  to  District  Court  in  the 
jurisdiction  in  which  the  rental  unit  is  located  or  the 
Housing  Court  of  the  City  of  Boston,  within  thirty  (30)  days 
of  the  decision. 

B.  Effect  of  Granting  a  Rent  Grievance 

Upon  the  decision  in  favor  of  a  tenant  in  a  vacancy 
decontrolled  apartment,  the  Board  shall  notify  both  parties 
of  the  allowable  increase  in  which  the  landlord  can  charge  as 
an  increase  for  the  twelve  (12)  month  period  beginning  from 
the  date  the  notice  of  rent  increase  was  to  take  effect. 

1.  The  landlord  upon  receipt  of  the  decision  shall  return 
the  amount  of  rent  paid  by  the  tenant  which  is  in  excess 
of  the  rent  allowed  by  the  Board's  decision.   Such 
excess  of  the  rent  shall  be  tendered  to  the  tenant 
within  thirty  (30)  days  of  the  Board's  decision. 

2.  The  landlord  shall  be  prohibited  from  increasing  said 
tenant's  rent  for  twelve  (12)  months  from  the  date  of 
the  notice  of  increase  became  effective. 
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C.    Effect  of  a  Denial  of  a  Vacancy  Decontrol  Rent  Grievance 
Petition 

If  a  tenants  Petition  is  denied  because  of  proof  by  the 
landlord  of  his  need  to  raise  rents  in  excess  of  the  Consumer 
Price  Index;  the  petitioning  tenant  shall  be  notified  to 
continue  to  pay  the  rent  increase  or  to  pay  an  amount  which 
the  Board  has  decided  to  be  the  allowable  amount  which  the 
landlord  can  charge.   If  the  Board's  allowed  rent  is  less 
than  what  the  tenant  is  being  charged,  but  more  than  the 
allowable  percentage  increase  then  the  landlord  must  return 
that  amount  which  is  in  excess  of  the  decided  amount.   Said 
excess  shall  accrue  from  the  date  the  notice  of  rent  increase 
took  effect. 

SECTION  13;    Appeals 

Upon  a  decision  by  the  Board  granting  or  denying  a  Rent 
Grievance  Petition,  either  party  may,  within  thirty  (30) 
days  of  the  decision,  appeal  the  decision  to  the 
District  Court  in  the  jurisdiction  in  which  the  rental 
unit  is  located  or  the  Housing  Court  of  the  City  of 
Boston. 

SECTION  14     Vacancy  Decontrolled  Tenants  Who  Have  Received  Notice  of 
Condominium/Cooperative  Conversion 

A.  In  General :   No  Class  A  or  Class  B  vacancy  decontrolled  tenant 
who  is  entitled  to  receive  or  has  received  a  notice  of 
condominium/cooperative  conversion  eviction  pursuant  to  the 
condominium/cooperative  conversion  eviction  regulation  shall 
be  required  to  pay  a  rent  increase  in  excess  of  the  Consumer 
Price  Index  (C.P.I, )  increase  for  the  last  full  calendar  year. 

B .  Condominium/Cooperative  Conversion  Protection  Application 

( Form  TPl ) ;   No  Class  A  or  Class  B  tenant  shall  be  required 
to  file  a  tenant  application  (Form  G-1)  in  order  to  exercise 
a  right  under  Section  14(A) .   However,  any  such  tenant  may 
file  a  Condominium/Cooperative  Conversion  Complaint  Form 
(Form  D)  where  the  landlord  demands  rent  in  excess  of  the 
allowable  amount  under  Section  14(A) . 
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c. 


Evictions 


1.  No  action  for  summary  process  may  instituted  by  a 
landlord  against  a  tenant  who  is  elderly,  handicapped, 
low  to  moderate  income  as  defined  by  the  Ordinance  and 
this  regulation  unless  said  landlord  complies  with  the 
provisions  of  this  regulation  and  paragraph  B  of  Section 

■  9  of  the  Ordinance. 

2,  Paragraph  (b)  Section  9  of  the  Ordinances  requires  the 
landlord  to  file  an  affidavit  with  the  Board  (Form  E-13) 
which  sets  forth  the  grounds  for  eviction  as  one  of  the 
enumerated  grounds  of  paragraph  (a)  of  Section  9  of  the 
Ordinances . 


SECTION  15;    Annual  Service  of  Vacancy  Decontrol  Rent  Grievance 
Rights  Form  (Form  G-OT 

A.  In  General :   Any  landlord  who  owns  any  vacancy  decontrolled 
housing  accommodations  shall  annually  on  or  about  the  second 
day  of  January  beginning  in  1985,  serve  on  each  tenant  of  a 
vacancy  decontrolled  housing  accommodation  a  Vacancy 
Decontrol  Rent  Grievance  Rights  Form  (Form  G-0). 

B.  Affidavit ;   On  or  before  February  1,  of  each  year,  beginning 
with  February  1,  1985,  each  such  landlord  shall  file  with  the 
Board  on  a  form  approved  by  the  Administrator,  an  affidavit 
signed  under  the  pains  and  penalties  of  perjury,  stating  that 
such  landlord  has' complied  with  the  provisions  of  Section 
15(A).   Such  affidavit  shall  include  amongst  other 
information:  the  name,  address  and  apartment  number  of  each 
tenant  served,  and  the  date  of  such  service. 

C.  Initial  Occupancy  of  tenant  in  a  vacancy  decontrolled 
housing  accommodation:   The  landlord  shall  upon  a  tenant's 
initial  taking  of  occupancy  in  a  vacancy  decontrolled  housing 
accommodation  serve  upon  such  tenant  a  vacancy  decontrol  rent 
grievance  rights  form  (Form  G-0). 

D.  Landlord's  Service  of  Vacancy  Decontrol  Rent  Grievance  Rights 
Form  (Form  G-O)  and  Affidavit  for  1985::  For  the  year  1985 
only,  any  landlord  who  is  subject  to  subsections  A  and  B  of 
this  Section  shall  comply  with  subsection  A  of  this  Section 
by  January  15,  1985;  and  shall  comply  with  subsection  B  of 
this  Section  by  February  15,  1985. 

SECTION  16:    Limited  Rent  Increases 

No  landlord  of  a  vacancy  decontro-lled  housing 
accommodation  as  defined  in  the  Ordinance  or  Regulation, 
shall  demand  more  than  one  rent  increase  in  any  twelve 
(12)  month  period. 


22 


SECTION  17 


Penalties 


Any  landlord  who  fails  to  comply  with  the  requirements 
of  Section  15,  who  violates  any  provision  of  the 
Regulation  or  who  coerces,  harasses  uses  any  harmful 
tactics  in  order  to  prevent  or  hinder  any  vacancy 
decontrolled  tenant  from  exercising  any  right  under  the 
Ordinance  or  this  Regulation  shall  be  subject  ot  the 
penalties  as  prescribed  in  Section  14  of  the  Ordinance. 


SECTION  18 


Judicial  Review 


A.  The  provisions  of  these  regulations  are  severable,  and  if  any 
provision  shall  be  held  unconstitutional  or  otherwise  invalid 
by  any  court  of  competent  jurisdiction  the  decisions  of  such 
court  shall  not  affect  or  impair  any  of  the  remaining 
provisions . 

B.  These  regulations  shall  become  effective  on  all  Rent 
Grievance  Applications  shall  be  considered  and  decided  in 
conformity  with  these  regulations. 

Voted  this  thirteenth  day  of  December,  1984. 

(As  amended  December  20,  1984  by  adding  to  Section  15  a  new  subsection 
D  entitled  Landlord's  Service  of  Vacancy  Decontrol  Rent  Grievance 
Rights  Form  (Form  G-0  and  Affidavit  for  1985)  and  as  amended  March  21, 
1985  by  deleting  Section  7  "Payment  of  Rent  Increase;  Escrow"  in  its 
entirety  and  substituting  a  new  Section  7  "Payment  of  Rent  Increase". 


Passed  :   Yeas 


Nays 
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Ma^riceFrye  ' 

^Angela Lea?di 


-z>-   ^7" 


DorLs  Thompson 
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